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make a 30-meter test of the switcher loco-
motives at the facility.

PART 211—RULES OF PRACTICE

Subpart A—General
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AUTHORITY: Secs. 6, 9, Pub. L. 89–670, 80
Stat. 937, 944 (49 U.S.C. 1655, 1657); the stat-
utes referred to in sec. 6(e) (1), (2), (3), (6) (A)
of Pub. L. 89–670, 80 Stat. 939 (49 U.S.C. 1655);

sec. 202 of Pub. L. 91–458, 84 Stat. 971 as
amended by sec. 5(a) of Pub. L. 94–348 (45
U.S.C. 431); and 49 CFR 1.49, unless otherwise
noted.

SOURCE: 41 FR 54181, Dec. 13, 1976, unless
otherwise noted.

Subpart A—General

§ 211.1 General.
(a) This part prescribes rules of prac-

tice that apply to rulemaking and
waiver proceedings, review of emer-
gency orders issued under 45 U.S.C. 432,
and miscellaneous safety-related pro-
ceedings and informal safety inquiries.
The specific time limits for disposition
of proceedings apply only to pro-
ceedings initiated after December 31,
1976, under the Federal Railroad Safety
Act of 1970 (45 U.S.C. 421 et seq.). When
warranted, FRA will extend these time
limits in individual proceedings. How-
ever, each proceeding under the Fed-
eral Railroad Safety Act shall be dis-
posed of within 12 months after the
date it is initiated. A proceeding shall
be deemed to be initiated and the time
period for its disposition shall begin on
the date a petition or application that
complies with the requirements of this
chapter is received by the person des-
ignated in § 211.7.

(b) As used in this part—
(1) Administrator means the Federal

Railroad Administrator or the Deputy
Administrator or the delegate of either
of them.

(2) Waiver includes exemption.
(3) Safety Act means the Federal Rail-

road Safety Act of 1970, as amended (45
U.S.C. 421 et seq.).

(4) Docket Clerk means the Docket
Clerk, Office of Chief Counsel, Federal
Railroad Administration, Washington,
DC 20590.

(5) Railroad Safety Board means the
Railroad Safety Board, Office of Safe-
ty, Federal Railroad Administration,
Washington, DC 20590.

(c) Records relating to proceedings
and inquiries subject to this part are
available for inspection as provided in
part 7 of this title.

§ 211.3 Participation by interested per-
sons.

Any person may participate in pro-
ceedings and inquiries subject to this
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part by submitting written informa-
tion or views. The Administrator may
also permit any person to participate
in additional proceedings, such as in-
formal appearances, conferences, or
hearings at which a transcript or min-
utes are kept, to assure informed ad-
ministrative action and protect the
public interest.

§ 211.5 Regulatory docket.
(a) Except as provided in paragraph

(b) of this section, records of the Fed-
eral Railroad Administration con-
cerning each proceeding subject to this
part are maintained in current docket
form by the Docket Clerk. These
records include rulemaking and waiver
petitions, emergency orders, notices,
comments received in response to no-
tices, hearing transcripts, final rules,
denials of rulemaking petitions, grants
and denials of waiver and other peti-
tions.

(b) Records pertaining to applica-
tions for special approval under § 211.55,
signal applications under parts 235 and
236 of this chapter and informal safety
inquiries under § 211.61, are maintained
in a current docket form by the Sec-
retary of the Railroad Safety Board.

(c) Any person may examine dock-
eted material in the office where it is
maintained. Copies of docketed mate-
rial other than commercially prepared
transcripts may be obtained upon pay-
ment of the fees prescribed in part 7 of
this title.

§ 211.7 Filing requirements.
(a) Any person may petition the Ad-

ministrator for issuance, amendment
repeal or permanent or temporary
waiver of any rule or regulation. In the
case of a petition for waiver, it must be
submitted at least 3 months before the
proposed effective date, unless good
cause is shown for not doing so.

(b) Except as provided in paragraph
(c) of this section, all petitions, appli-
cations, comments submitted in re-
sponse to a notice, and other material
pertaining to proceedings subject to
this part, shall be submitted in trip-
licate to the Docket Clerk. Each peti-
tion received shall be acknowledged in
writing. The acknowledgement shall
contain the FRA docket number as-
signed to the petition and state the

date the petition was received. Within
60 days following receipt, FRA will ad-
vise the petitioner or applicant of any
deficiencies in its petition or applica-
tion.

(c) Applications for special approval
under § 211.55 and signal applications
under parts 235 and 236 of this chapter,
and protests or comments and all other
material pertaining to them shall be
submitted in triplicate to the Sec-
retary of the Railroad Safety Board.

§ 211.9 Content of rulemaking and
waiver petitions.

Each petition for rulemaking or
waiver must:

(a) Set forth the text or substance of
the rule, regulation, standard or
amendment proposed, or specify the
rule, regulation or standard that the
petitioner seeks to have repealed or
waived, as the case may be;

(b) Explain the interest of the peti-
tioner, and the need for the action re-
quested; in the case of a petition for
waiver, explain the nature and extent
of the relief sought, and identify and
describe the persons, equipment, in-
stallations and locations to be covered
by the waiver;

(c) Contain sufficient information to
support the action sought including an
evaluation of anticipated impacts of
the action sought; each evaluation
shall include an estimate of resulting
costs to the private sector, to con-
sumers, and to Federal, State and local
governments as well as an evaluation
of resulting benefits, quantified to the
extent practicable. Each petition per-
taining to safety regulations must also
contain relevant safety data.

Subpart B—Rulemaking
Procedures

§ 211.11 Processing of petitions for
rulemaking.

(a) General. Each petition for rule-
making filed as prescribed in §§ 211.7
and 211.9 is referred to the head of the
office responsible for the subject mat-
ter of the petition to review and rec-
ommend appropriate action to the Ad-
ministrator. No public hearing or oral
argument is held before the Adminis-
trator decides whether the petition
should be granted. However, a notice
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